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Overall goal of NPDES permits: 

 To obtain fishable/swimmable surface waters 

 CWA 101(a):  

 “restore and maintain the chemical, physical and biological integrity 
of the Nation’s waters” 

 “provides for the protection and propagation of fish, shellfish and 
wildlife” 

 “discharge of toxic pollutants in toxic amounts be prohibited.” 
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CGP - Significant Changes 

 Structure/Appearance 

 Eligibility for Emergency Conditions 

 Eligibility for Use of Treatment chemicals  

 Endangered Species and Historic Properties Requirements 

 Authorization Process/NOIs 

 Sediment and Erosion Controls 

 Stabilization Requirements 

 Pollution Prevention 

 Water Quality Based Effluent Limits 

 Site Inspections 

 Corrective Actions 

 SWPPP 

 Notice of Terminations 



Structure/Appearance 

 Restructured to be more readable 

 Sections are organized into stormwater control 

sections such as: 

 Erosion and sediment control requirements 

 Stabilization requirements 

 Pollution Prevention requirements 



NOI 

 MUST USE eNOI system – paper NOIs will not be 

accepted. 

 If for some reason paper NOIs must be submitted, you must 

obtain approval from EPA Region 6. 

 14 day waiting period (changed from 7 days in 2008 

permit) 

 NOI Posting – conspicuous, at a safe publicly accessible 

location in close proximity to the project site using font 

that is readily readable from the public right of way. 

 More specific info needed on TMDL/303(d)/ESA/SHPO  

 







TMDLs 

 http://www.nmenv.state.nm.us/swqb/303d-305b/  

 http://www.nmenv.state.nm.us/swqb/TMDL/List/  

 http://gis.nmenv.state.nm.us/SWQB/  

http://www.nmenv.state.nm.us/swqb/303d-305b/
http://www.nmenv.state.nm.us/swqb/303d-305b/
http://www.nmenv.state.nm.us/swqb/303d-305b/
http://www.nmenv.state.nm.us/swqb/TMDL/List/
https://webmail.state.nm.us/owa/redir.aspx?C=61cbb6436f33449c80d15b83ff53cdbf&URL=http://gis.nmenv.state.nm.us/SWQB/


Emergency Conditions 

 EPA is providing emergency authorization for 

response to public emergencies (i.e. natural disaster 

or widespread loss of public services.) 

 NOI must be filed within 30 days after commencing 

earth disturbance 

 



Type of Construction 

Project 

Deadlines for Operators to 

Submit NOI 

Official Start Date for 

Permit Coverage 

New Project You must submit your NOI at 

least 14 calendar days prior 

to commencing earth-disturbing 

activities.  

Exception: If you project 

qualifies as an “emergency 

related project” under Part 

1.2.1, you must submit your 

NOI by no later than 30 days 

after commencing earth-

disturbing activities.  

Exception: If you are 

scheduled to commence 

construction activities on or 

after February 16, 2012, but 

no later than March 1, 2012, 

you must submit your NOI by 

no later than 30 calendar days 

after commencing earth-

disturbing activities 

You are considered 

covered under this permit 

14 days after EPA has 

acknowledged receipt of 

your NOI on the Agency’s 

website, unless EPA notifies 

you that your authorization 

has been denied.  

Exception: “emergency 

related project”: 

provisionally covered 

immediately, fully covered 

14 days after receipt of 

NOI.  

Exception: Btw Feb 16-Mar 

1, 2012, provisionally 

covered, then fully covered 

14 days after receipt of 

NOI.  



Type of Construction Project Deadlines for Operators to 

Submit NOI 

Official Start Date for 

Permit Coverage 

Existing Project You must submit your NOI by 

no later than May 16, 2012. 

However, if you have not 

previously obtained 

coverage under an NPDES 

permit, you must submit your 

NOI immediately. 

You are considered covered 

under this permit 14 

calendar days after EPA has 

acknowledged receipt of 

your NOI on the Agency's 

website, unless EPA notifies 

you that your authorization 

has been delayed or denied.  

New operator of a new or 

existing project. 

You must submit your NOI at 

least 14 calendar days 

before the date the transfer 

to the new operator will take 

place.  

You are considered covered 

under this permit 14 

calendar days after EPA has 

acknowledged receipt of 

your NOI on the Agency's 

website, unless EPA notifies 

you that your authorization 

has been delayed or denied.  

 



Eligibility for Coverage 

 Site will disturb >1 acre (or less as part of a common plan of 
development) 

 Site “operator” – either has control of plans and specifications OR 
day to day operational control of the conditions necessary to 
comply with the permit 

 Site located in an area where EPA is the permitting authority 

 Discharges are not already covered under another NPDES permit 

 Discharges are not likely to adversely affect endangered species or 
historic properties (screening process in Appendix E) 

 State specific requirements 

 Cannot discharge to an ONRW (Outstanding National Resource 
Water) http://www.nmenv.state.nm.us/swqb/ONRW/  

http://www.nmenv.state.nm.us/swqb/ONRW/


Treatment Chemicals 

 Chemicals used for turbidity treatment are only 

allowed if used in accordance with Part 2.1.3.3 of 

the permit.  

 Not permitted under this permit: cationic treatment 

chemicals (polymers). 



Effluent Limitations 

 Erosion and Sediment Control Requirements (Part 2.1) 

 You must design, install & maintain controls that minimize the discharge 
of pollutants from construction activities. 

 Stabilization Requirements (Part 2.2) 

 You are required to stabilize exposed portions of your site in 
accordance with the requirements of this Part. 

 Pollution Prevention Requirements (Part 2.3) 

 You are required to comply with these standards if you conduct the 
following activities at your site: 

 Fueling and maintenance of vehicles & equipment 

 Washing of equipment and vehicles 

 Storage, handling, and disposal of construction materials, products and 
wastes 

 Washing of applicators and containers used for paint, concrete or other 
materials. 



Erosion and Sediment Controls 

 General Requirements: 

 Minimize Area of 
Disturbance 

 Design Requirements 

 Installation Requirements 

 Maintenance 
Requirements 

 Natural Buffers 

 Perimeter Controls 

 Sediment Trackout 

 Control Discharges from 
Stockpiled Soil 

 Minimize Dust 

 Minimize Disturbance of 
Steep Slopes (15% 
grade) 

 Preserve Topsoil 

 Minimize Soil 
Compaction 

 Protect Storm Drain 
Inlets 

 



Erosion and Sediment Controls 

 2.1.1.1: You are required to 
minimize soil disturbance.  

 2.1.1.2.a: You must account 
for stormwater control design: 

 Expected amount, frequency, 
intensity and duration of 
precipitation 

 Nature of runoff and run-on 
at the site 

 Impervious surface 

 Slopes 

 Site drainage 

 Range of soil particle sizes 
expected at the site. 

 2.1.1.2.b: You must direct 
discharges from stormwater 
controls to a vegetated area 
of the site. 

 2.1.1.3: Installation 
Requirements: 

 a: Complete installation of 
stormwater control by the time 
earth disturbance begins. 

 b: Use good engineering 
practices and follow 
manufacturer’s specifications.  



Erosion and Sediment Controls 

 2.1.1.4: Maintenance 
Requirements 

 a. Must ensure that 
controls stay in effective 
operating condition 
during permit coverage 

 b. Must inspect and 
document findings 
 Initiate work immediately 

if there is a problem 

 If installation of a new 
control is required, must 
be complete w/in 7 days 

 

 2.1.2.1: Provide Natural 
Buffers or Equivalent 
Sediment Controls 

 Provide and maintain a 
50-foot undisturbed 
natural buffer 

 Provide a natural buffer 
<50 feet, supplemented 
by additional ESC 
measures 

 If infeasible, you must 
provide ESC that are 
equivalent to a natural 
buffer. 







How do I know if the BMPs I’ve selected will be equivalent to a 50 foot buffer? 



OR: You can do your own calculation of the effectiveness of the 50 foot buffer based 

on your site specific conditions. This calculation must be documented in your SWPPP. 

If doing both a natural buffer and additional BMPs, you can plug the width of the 

buffer into RUSLE or another program along with selected controls to make up the 

equivalent 50 foot buffer. 



Erosion and Sediment Control  

 2.1.2.2: Install Perimeter 
Controls 

 Installation: You must 
install controls along the 
perimeter areas that will 
receive stormwater from 
earth disturbing activities 

 Maintenance: Must 
remove sediment before it 
has accumulated to ½ the 
above ground height of 
the control. 

 2.1.2.3: Minimize 
Sediment Track Out 

 Restrict vehicle use to 
properly designated exit 
points 

 Use appropriate 
stabilization techniques 
at exit points (Sediment 
removal must occur prior 
to exit) 

 Sediment track out must 
be removed by the end 
of that workday.  



Erosion and Sediment Controls 

 2.1.2.4: Control 
Discharges from 
Stockpiled Sediment 
or Soil 

 2.1.2.5: Minimize Dust 

 2.1.2.6: Minimize the 
Disturbance of Steep 
Slopes 

 2.1.2.7: Preserve 
Topsoil 

 2.1.2.8: Minimize Soil 
Compaction 

 2.1.2.9: Protect Storm 
Drain Inlets 



Special Requirements for Specific 

Stormwater Controls 

 Constructed Stormwater Conveyance Channels 

 Sediment Basins 

 Design requirements 

 Maintenance requirements 

 Use of Treatment Chemicals 

 Dewatering Practices 



Stabilization Requirements 

 Deadline to Initiate Stabilization - immediately 

 Deadline to Complete Stabilization Activities – 14 
calendar days 

 Exceptions: 

 Projects occurring in arid or semi-arid areas, or drought 
stricken areas*** 

 Circumstances beyond the control of the permittee that 
delay the initiation/completion of vegetative stabilization 
(i.e. seed supply, specialized equipment availability, 
excessive precipitation) 

 Deadlines for Sites Discharging to Sensitive Waters – 7 
calendar days 

*** See state certification in Part 9. 



Stabilization Criteria 

 Part 2.2.2.1.b: 

 Arid/Semi-arid areas: BOTH *** 

 Area must reach 70% or more of the native background 

vegetative cover within 3 years 

 In addition to seed, you must select, design and install non-

vegetative erosion controls that provide cover for at least 3 

years without active maintenance by you.  

 Part 2.2.2.2: 

 Non-vegetative cover: Must be effective enough to 

control erosion. (i.e. hydromulch, ECBs) 

*** See state certification in Part 9. 



Pollution Prevention Requirements 

 Prohibited Discharges 

 2.3.1.1: Wastewater from washout of concrete 

 2.3.1.2: Wastewater from washout and cleanout of 
stucco, paint, form release oils, curing compounds and 
other  construction materials 

 2.3.1.3: Fuels, oils, or other pollutants used in vehicle 
and equipment washing 

 2.3.1.4: Soaps, solvents or detergents used in vehicle 
and equipment washing 

 2.3.1.5: Toxic or hazardous substances from a spill or 
other release. 



Pollution Prevention Requirements 

 General Maintenance Requirements 

 Pollution Prevention Standards 

 1) Fueling or maintenance of equipment and vehicles 

 2) Washing of equipment and vehicles 

 3) Storage, handling, disposal of construction products, materials 
and wastes. 

 4) Washing of applicators and containers used for paint, concrete 
or other materials. 

 Emergency Spill Notification 

 http://nmenv-
it.nmenv.state.nm.us/EnvComp/Incident/incident_hdr_add.php  

 Fertilizer Discharge Restrictions 

 

http://nmenv-it.nmenv.state.nm.us/EnvComp/Incident/incident_hdr_add.php
http://nmenv-it.nmenv.state.nm.us/EnvComp/Incident/incident_hdr_add.php
http://nmenv-it.nmenv.state.nm.us/EnvComp/Incident/incident_hdr_add.php


Water Quality Based Effluent 

Limitations 

 Discharge Limitations for Impaired Waters 

 Identify if you discharge to an impaired water. 

 http://www.nmenv.state.nm.us/swqb/TMDL/List/  

 Requirements for Discharges to Sediment or 

Nutrient-Impaired Waters 

 Frequency of Site Inspections (Part 4.1.3.) 

 Deadline to Complete Stabilization (Part 2.2.1.3.c) 

 State and Tribal Requirements (Part 9) 

http://www.nmenv.state.nm.us/swqb/TMDL/List/


http://gis.nmenv.state.nm.us/SWQB/ 



Inspections 

 Responsible Person 

 Frequency of Inspections 

 Once every 7 calendar days OR 

 Once every 14 calendar days and within 24 hours of 

the occurrence of a storm event of 0.25 inches or 

greater. 

 Inspection Threshold (0.25 inch storm event) 

 Must complete inspection report within 24 hours. 

 Signature Requirements - Appendix I 

 



Inspections 

 Increase in Frequency – Sensitive Waters 

 Once every 7 calendar days AND 

 Within 24 hours of the occurrence of a 0.25” storm event, 
even if the event is still occurring. 

 Reductions in Frequency: 

 Stabilized areas: when steps under Parts 2.2.1.2a and 
2.2.1.2b have been completed – reduction to once per 
month. 

 Arid/Semi-arid/Drought Stricken areas: Reduce to once per 
month and within 24 hours of a 0.25” event if construction is 
occurring during the seasonally dry period. 
 Must document using this reduced schedule, beginning/ending 

dates of the seasonally dry period, and how this was determined.  



Inspection Requirements  

 All areas that have been cleared, graded or excavated 
and are not stabilized in accordance with Part 2.2 

 All stormwater controls installed to comply with this 
permit 

 Material, borrow, waste or equipment storage and 
maintenance areas 

 All areas where stormwater typically flows within the 
site, including drainageways used to convey or treat 
stormwater 

 All points of discharge from the site 

 All locations where stabilization measures have been 
implemented. 



Inspection Report 

 Within 24 hours of the inspection: 

 Inspection Date 

 Names and titles of personnel making the inspection 

 A summary of findings (including observations made in 
accordance with Part 4.1.6) 

 If you are inspecting in accordance with schedules in 
Part 4.1.2.2 (14 days/0.25”), 4.1.3 (Sensitive Waters), 
or 4.1.4.2 (Arid/Semi arid) and you’ve conducted a 
rain event inspection, you must document the rain gauge 
reading that triggered the inspection. 

 Signed in accordance with Appendix I, Part I.11 



Corrective Actions – Part 5 

 “Corrective Actions”:  

 Repair, modify or replace any stormwater control used at the site. 

 Clean up and properly dispose of spills, releases or other 
deposits, 

 Remedy a permit violation. 

 A required stormwater control was never installed, was 
installed incorrectly, or not in accordance with the 
requirements in Part 2 or Part 3 

 You become aware that the installed controls are not 
operating effectively enough to meet the water quality 
requirements in Part 3.1 

 Must install new controls within 7 days of discovery 

 Must carry out corrective actions documented through an 
EPA/State inspection 

 



Corrective Action Reports 

 Report #1: Within 24 hours of discovering the occurrence of 
one of the triggering conditions in Part 5.2.1 

 Which condition was identified at your site 

 The nature of the condition identified 

 Date and time of the condition identified, and how 

 Report #2: Within 7 calendar days of discovering a 
triggering condition: 

 Any follow up actions taken to review the design, installation and 
maintenance of stormwater controls 

 Summary of stormwater control modifications taken or to be 
taken later, including a schedule of activities and date expected 
to be completed 

 Notice of whether SWPPP modifications are needed as a result. 



Staff Training 

 Who needs training? 

 Responsible for design, installation, maintenance 

and/or repair of stormwater controls 

 Responsible for application of treatment chemicals 

 Responsible for conducting inspections 

 Responsible for taking corrective actions 

 



SWPPP 

 Must be developed before sending in your Notice of 
Intent 

 Contents: 

 Stormwater Team 

 Nature of Construction Activities 

 Identification of Other Site Operators 

 Sequence and Estimated Dates of Construction Activities 

 Installation of stormwater controls 

 Commencement and duration of earth-disturbing activities 

 Cessation (temp or permanent) of construction activities at 
the site 

 Final or temporary stabilization of exposed soil 

 Removal of temporary stormwater control measures, removal 
of construction equipment, cessation of any pollutant 
generating activities 



SWPPP 

 Site map: 

 Boundaries of the property 
 Where earth–disturbing activities will occur 

 Approximate slopes before/after major grading 

 Locations where sediment/soil/other materials are stockpiled 

 Locations of crossing of surface waters 

 Designated points where vehicles exit 

 Location of structures/other impervious surfaces 

 Locations of construction support activities 

 Locations of all surface waters, including wetlands, that exist 
within or in the immediate vicinity of the site. Indicate 
whether they are impaired and whether they are Tier 2 or 
3.  



SWPPP 

 Site map: 

 Boundary lines of any natural buffers 

 Areas of federally listed critical habitat for T&E species 

 Topography of the site, existing vegetative cover and drainage 
patterns of stormwater before and after major grading activities 

 Stormwater and allowable non-stormwater discharge locations 
including 

 Locations of any storm drain inlets on/immediate vicinity of the site 

 Locations where will be discharged, including to wetlands 

 Locations of all pollutant generating activities described in Part 
7.2.7 

 Locations of stormwater control measures 

 Locations where treatment chemicals are located (i.e. polymers, 
etc.) 



SWPPP 

 Construction Site Pollutants 

 List and description of activities 

 For each activity, a list of associated pollutants that could be discharged 
from the site. 

 Non stormwater discharges 

 Buffer documentation 

 Description of Stormwater Control Measures, including stabilization 
practices 

 Pollution Prevention Procedures 

 Procedures for Inspection, Maintenance and Corrective Action 

 Staff Training 

 Documentation of Compliance with Other Federal Regulations 

 ESA, Historic Properties, Safe Drinking Water Act UIC  

 



SWPPP 

 SWPPP Certification 

 Post Authorization Additions 

 Copy of NOI 

 Copy of authorization letter from EPA 

 Copy of this permit 

 Must make SWPPP available 

 SWPPP Modifications 



NOT 

 Transferring control to another operator OR 

 8.2.1.1: For any areas that (1) were disturbed during construction, (2) are not 
covered over by permanent structures, and (3) over which you had control during 
the construction activities, you have met the requirements for final vegetative or non-
vegetative stabilization in Part 2.2.2; 

 8.2.1.2: You have removed and properly disposed of all construction materials, 
waste and waste handling devices, and have removed all equipment and vehicles 
that were used during construction, unless intended for long term use following your 
termination of permit coverage; 

 8.2.1.3: You have removed all stormwater controls that were installed and 
maintained during construction, except those that are intended for long term use 
following your termination of permit coverage or are biodegradable, and 

 8.2.1.4: You have removed all potential pollutants and pollutant generating 
activities associated with construction, unless needed for long term use following 
your termination of permit coverage. 

 Must use eNOI system to submit your NOT. 



State Specific Conditions (NM) 

 9.4.1.1: Modeling to show correct BMPs were 

chosen for the site. 

 9.4.1.2: No discharges to ONRWs 

 9.4.1.3: Final stabilization criteria 

 9.4.1.4: Temp stabilization as final 

 9.4.1.5: All non-electronic format documents must 

also be submitted to the state. 



Any questions? 


